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HJII npasosozco 3abe3neuenns innosayitinoeo pozeumxy HAIIpH Ykpainu

JIO MPABOBOI XAPAKTEPUCTHUKH JJOTI'OBOPIB Y COEPI
THHOBALIMHOI JISIJIBHOCTI

1. Po3Burok iHHOBaIIMHOI cdepu — oOaHA 3 TEPEAYMOB 3POCTAHHS
€KOHOMIYHOT'O TOTeHIialy Oyab-akoi Kpainu. Pazom 13 TuM crenudika
dbyukiionyBanHa 1iei chepu mnoTpedye mMoOynoBU €dEeKTUBHOIO MeEXaHI3MY
CTBOPEHHS 1 BIPOBAKEHHS 1HHOBAIIIi, 30KpeMa il TOroBIpHOT 0, OCKUIbKU TOTOBIp SIK
yHiBepcasibHa TIPaBOBa KOHCTPYKIIiSt B YMOBaX PHHKOBOI CUCTEMH T'OCIIOAAPIOBAHHS
CIOPOMO>KHA BUPILIYBAaTH MPOOIEMHU SIK Y cepl NPUBATHOIO, TaK 1 MyOIIYHOIO IPaBa.

[HHOBAIIIHA JiSUTBHICTH 3AIMCHIOETHCA 3a OararbmMa HampsiMaMU, BKITIOYAIOYU
MPOBEICHHS HAYKOBHUX JIOCHIDKEHb 1 PO3POOOK, CIPSIMOBAHMX Ha CTBOPEHHS
00’€KTIB 1HTEJIEKTYallbHOI BIIACHOCTI, HAyKOBO-TEXHIYHOI Mpoaykii. | xoua B
['ocniomapcekoMy kojekci Yipainu (mani — 'K Ykpainu) [1] BperymoBanus oTpuMan
JIUIIE JIOTOBIp Ha CTBOPEHHsI 1 Mepenady HayKOBO-TeXHIUHOI mpoaykmii (ct. 331),
CJI11 IOTOJAUTHCS 13 TUM, 110 IHHOBAIIIMHA AISUIBHICTH — 1€ JOBITOCTPOKOBHIA 1y yaci, 1
y MPOCTOpl MpPOLEC, a OTKE OMOCEPEAKYBAHHSA HOro TUIBKKA OJHIEI0 JOTOBIPHOIO
dbopmoro HeedeKTUBHO. [HHOBaIIHUN Mpollec — 1€ MOCHTIIOBHUN JIAHIIOT €TalliB,
IIPU 3aBEpLICHHI SIKUX HOBOBBEJEHHS TpaHCHOPMYETbCS BIJ 171€i 10 KOHKPETHOI'O
MPOAYKTY ab0 TEXHOJIOTIYHOTO TIPOIeCy, a TOMYy MOXE 1 TIOBUHEH OyTH
BIIOPSIIKOBAaHUN B PaMKax OKPEMO B3ATHX €TalliB PI3HUMHU IHMBLIHHO-IPABOBUMH
noroBopamu [2]. Came muM MoXKHA mosicHUTH Te, mo y ctarti 332 'K Vkpaian
BBEJICHO HOPMY, 3T1JTHO 3 SIKOKO BIJIHOCHHU, IIO0 BUHUKAIOTH y TPOIEC] 3M1HCHEHHS
IHHOBAIIIHOT TISJIBHOCTI, PETYNIOIOThCA HE TUIBKH ITUM KOJCKCOM, a W IHIIUMH
3aKOHOJJaBYMMHU aKTaMM, a Y YaCTHHI, HE BPETyJIbOBAaHIN HHUM, 3aCTOCOBYIOTHCS
BiAnoBiaHI monoxeHHs [luBinbHOro komekcy Ykpainu (mami — LK Vkpaiam) [3].

Tomy 10 10TOBOPIB, SIKI OMOCEPEIKOBYIOTh BUIIIEBKa3aHUN HANPSIMOK 1HHOBAIIMHOI



JUSTIBHOCTI, CJiJ BIAHECTH 1 JOTrOBIp Ha BHUKOHAHHS HAyKOBO-JOCTIAHUX abo
JOOCTIHO-KOHCTPYKTOPCBKMX ~ Ta  TEXHOJIOTIYHHUX  POOIT, pe3ysbTaTr  AKOro
COpSIMOBAaHMM Ha CTBOPEHHSA HAyKOBO-TEXHIYHOI MPOAYKLIi, Xo4a B JOKTPHHI
rOCIIOIAPCHKOTO TpaBa /10 JOTOBOPIB 1HHOBAIIIMHOTO XapakTepy BIAHOCSTH 1 1HIII
noroBopu, BperyiaboBani Ha piBHI [[K Ykpaiam, a came moroBip mpo CTBOpEHHS 3a
3aMOBJICHHSIM 1 BUKOPHUCTAHHS 00’ €KTa TpaBa IHTENEKTYaJlbHOI BJIACHOCTI, JOTOBIp
Npo TMepelJaHHs BHUKIIOYHUX MaWHOBUX TIpaB  IHTEJEKTyaldbHOI BJIACHOCTI,
JIEeH31WHMM oroBip Ta iHMI. lle TOSCHIOETBCS THUM, IO TMEPIIOOCHOBOIO JIJIs
CTBOPEHHS 1HHOBAI[ill BU3HAETHCS OXOPOHO3JATHUM 00’€KT IpaBa IHTEIEKTYaJIbHOI
BJACHOCTI — BHUHAXiJl, KOpPHCHA MOJENb, MPOMUCIOBUN 3pa3oK TOIIO, MpPaBOBa
OXOPOHA SIKUX 3JIIMCHIOETHCS MIJISIXOM HaJaHHS 0co0i, sKa X CTBOpHIIA, OCOOJIUBOTO
BHUKJTFOYHOT'O TTPaBa.

2. Cnig moroguTucs 13 TUM, IO TOHSTTS «IHHOBAILIMHUN JIOTOBIP» HOCHUTH
YMOBHHI XapakTep, 00’€IHyIOuYM B CcO01 JOTOBOPH, AKi YKJIaJalOThCA B MPOILECI
3IACHEHHSI, PETryIOBaHHS Ta CHOPUSHHS 1HHOBAIIMHIN MiSIBHOCTI. 3 ypaxyBaHHSIM
TOTO, IO OCHOBOIO JIsi CTBOPEHHS IHHOBAIlIi MOXKE BHUCTYMATH 1 «HOY-Xay» SK
cnenuiyHud, HETPAIUIIHHUNA 00’ €KT TpaBa 1HTENEKTYaJbHOI BJIACHOCTI, OCKUIBKU
HE MOXHA BHUKJIIOYUTH TOTO, II0 B OKPEMHUX BHIAJKaX 3aMOBHHUK, HAIMPUKIIAMd, 32
JIOTOBOPOM MO>K€ OyTH HE 3alliKaBJIEeHUH B OPOPMIIEHHI OTPUMAHOIO PE3YJIbTATy SIK
00’€KTy TMpaBa IHTEJIEKTYyaJlbHOI BJIACHOCTI, CIOJIBAIOYHUCh OXOPOHSATH MOro B
PSKHUMI «HOY-Xay», BBaXAEMO, IO J0 JOTOBIPHOTO MEXaHI3My OINOCEpEIKYBaHHS
Tpancepy TEXHOJIOTIM CJIi/l BKIIOUUTH i JOTOBIp IIPO IEpenady «Hoy-xay»'.

3. 3ynuHUMOCH Ha MOPIBHSIHHI AOrOBOPY Ha CTBOPEHHS 1 Mepeaady HayKOBO-
TEXHIYHOI MPOMYKIIil, 3arajbHi TOJIOKEHHS SKOTO BperynhoBaHi Ha piBHI ['K
VYkpaiHu, 1 JOroBOpy Ha BHKOHAHHS HAyKOBO-IOCHIAHMX ab0 JOCHTiIHO-
KOHCTPYKTOPCHKHUX Ta TEXHOJOTTYHUX POOIT, KU 3HAWIIIOB CBOE BPETYJIIOBAHHS HA
piBHi [IK Vkpainu. Jlo xapakTepHUX O3HAK IIUX JIOTOBOPIB B JOKTPUHI TPATUIINHO
BITHOCSITh TBOPUYUHN XapakTep poOiT, sIKi BUKOHYIOTHCS 33 HUMH, BOHH HAJIEKaTh 0

IPYIHA JOTOBOPIB 3 BUKOHAHHS POOIT, BIAHOCATHCA JO ajeaTOPHUX JOTOBOPIB, a 3a

! Moxnaaro mpo ue aus.: [4].



MIPABOBOI0 XAPAKTEPUCTHKOK MOXYTh OYTH JIBOCTOPOHHIMH, KOHCEHCYaJbHUMH 1
OTJIATHUMH.

3a JOroBOPOM Ha CTBOPEHHS 1 Nepefady HayKOBO-TEXHIYHOI MPOAYKIIT OfHa
CTOpOHa (BUKOHABEIb) 3000B’SI3YETHCS BUKOHATH 3YMOBJICHI 3aBIaHHSM JAPYTOi
CTOPOHHM (3aMOBHMKA) HAYKOBO-AOCIITHI Ta JOCHIIHO-KOHCTPYKTOPCHKI poOOTH
(mami — HJIJIKP), a 3amoBHUK 3000B’SI3y€ThCS TMPUNUHATH BHUKOHAHI poOOOTH
(mpoxykiiito) 1 omtarutu iX (4. 1 c1. 331 IT'K Vkpainu). BignoBigHo mo 4. 4 miei x
CTaTTI JOTOBIp MO’KE YKJIAJaTHCS Ha BUKOHAHHS YChOTO KOMIUIEKCY POOIT BiA
JOCTIPKEHHST 710 BIIPOBA/KEHHS y BHUPOOHHUIITBO HAYKOBO-TEXHIYHOI MPOAYKIi, a
TaKOXX Ha 11 moJ1aJibllie TEXHIYHE CYITPOBOIKEHHS (00CIyroByBaHHS).

HaykoBO-TeXHIYHOIO MPOJYKLIEI0 € 3aBEPIICHI HAyKOBO-IIOCIHIiJIHI, MPOEKTHI,
KOHCTPYKTOPCBHKi, TEXHOJIOTIYHI pOOOTH Ta MOCIYTH, CTBOPEHHS JOCIIIHUX 3Pa3KiB
abo maptiii BUpoOiB, HeoOxigHux myust nposeneHHss HJIJIKP 3rigHo 3 BuMoramw,
MOTOJKEHUMH 13 3aMOBHUKAMH, IO BHUKOHYIOTHCS YW HAJAIOThCA CYyO’ €KTamu
roCIoIaploBaHHsl  (HAyKOBO-JOCHITHUMHU,  KOHCTPYKTOPCHKUMH,  IMPOEKTHO-
KOHCTPYKTOPCHKHUMH 1 TEXHOJOTIYHUMHU YCTAHOBAMH, OpPTaHi3alliiMH, a TaKOX
HAYKOBO-JIOCTITHUMH 1 KOHCTPYKTOPCHKUMU MIIPO3A1IaMH MiATMPUEMCTB, YCTAHOB 1
oprasizariii ToIo).

3a 70roBOpOM Ha BHUKOHAaHHS  HAYKOBO-IOCHITHUX a00  JIOCIiTHO-
KOHCTPYKTOPCHKHUX Ta TEXHOJOTTYHUX poOIT (Aayi — aorosip Ha BukoHaHHs HJ[ abo
JKTP) migpsanvk (BUKOHABEIb) 3000B’A3y€ThCS MPOBECTH 32 3aBJIAHHSAM 3aMOBHUKA
HAyKOBI JOCIHIJIKEHHS, PO3POOUTH 3pa30K HOBOrO BUPOOY Ta KOHCTPYKTOPCHKY
JOKYMEHTAI[IF0 Ha HHOT'O, HOBY TEXHOJIOTIIO TOIO, a 3aMOBHUK 3000B’SI3YETHCS
MPUIHATH BUKOHAHY POOOTY Ta OIJIATUTH ii. JIoroBip MOXeE OXOIUTIOBATH BECH ITHKIT
MPOBEICHHS HAyKOBUX JOCIIKEHb, PO3POOJICHHS Ta BUTOTOBIICHHS 3pa3KiB abo
rioro okpemi eramu (ct. 892 11K Ykpainn).

CropoHaMu JTIOTOBOPY € BHUKOHABEIlb Ta 3aMOBHHK, SKUMH MOXYTb OYyTH SK
Gi3uYH1, Tak 1 IOPUIUYHI 0cOOHU. SIK MpaBmiIO, BUKOHABIIMH € HayKOBO-JOCIIIHI,
KOHCTPYKTOPCBHKI Ta TEXHOJIOT1YHI OpraHizallii, HayKoBl IIEHTPH, HaBYaIbHI 3aKJIa/H,

aKaJleMIyH1 HAyKOBI YCTaHOBH.


https://zakon.rada.gov.ua/laws/show/435-15?find=1&text=%E4%EE%E3#w11356

[TpenmMeToM ILOro JIOTOBOPY € Pe3yNbTaT BUKOHAHMX HayKOBO-IOCHITHUX a00
JIOCJIITHO-KOHCTPYKTOPCHKUX Ta TEXHOJIOTIYHUX pOOIT, 10 MOXKE IMOJISITaTH B
HAayKOBOMY  JOCIIIJDKEHHI, 3pa3Ky HOBOrO BHpOOy Ta KOHCTPYKTOPCHKIN
JOKYMEHTAIlli Ha HbOTO, HOBIii TexHoisorii Tomo. Crnenudika mpeamera JOTOBOPY
MOJIATAE HE JIUIIE B TBOPUOMY XapaKTepi pe3yabTary, SsIKuid MaB TIOCSATTH BUKOHABEIIb,
a ¥ y HEMOXXJIMBOCTI Harepe] BU3HAYUTU HWOTO KOHKPETHI mapameTrpu. Tomy mpu
VKJIaJIeHH] IIbOT'0 JOTOBOPY CTOPOHM JIMIIIE BU3HAYAIOThH 3arajbHi HAyKOBO-TEXHIYHI,
€KOHOMIYHI, €KOJIOT1YHI Ta 1HIIl BUMOTH, SKMM IOBHHEH BIJIIOBIJIATH JOCATHYTHUN
HUMU PE3yJIbTar.

AHnai3 nediHiiid J0CHIKyBaHUX JOTOBOPIB /1a€ MOXKJIMBICTH IMOTOJAUTHUCH 13
TUM, 110 Il JOTOBOPU MAalOTh CYTTEBY BIJIMIHHICTb, IMOB’S3aHYy 13 THM, IO SKIIO
noroBip Ha BukoHaHHs HJI a6o JIKTP mnepenbauae nuiie CTBOPEHHS HayKOBO-
TEXHIYHOI MpPOAYKLIi, TO JOroBip Ha cTBopeHHs 1 mnepenauy HJJIKP wmoxe
YKJIaJaTUCS Ha BHUKOHAHHS YChOTO KOMIUIEKCY pOOIT BiJ JOCHIIKEHHS [0
BIIPOBADKCHHSI Yy BHUPOOHUIITBO HAYKOBO-TEXHIYHOI MPOAYKII, a TakoX Ha il
MOJIaJIbIIE TEXHIYHE CYMPOBOKEHHS (00CTyroByBaHHs), a 1€ HE JJA€ MOXKIIUBOCTI 1X
OTOTOKHIOBATH.

Pazom 13 Tum anamiz I'maBu 34 'K Vkpainun «lIpaBoBe peryntoBaHHS
IHHOBAIIHOT JISJIBHOCTI» Y KOMIUIEKC], JaB MOXJIUBICTh OKPEMHUM IpaBHUKAM
CTBEP/DKYBaTH, IO 3aKOHOJABCIb HAJaB JIOTOBOPY Ha CTBOPCHHSA 1 Mepeaady
HAJKP  yniBepcaimbHOro  Xxapakrepy, ToOTO  mependadyuB  MOXKIMBICTb
PO3MOBCIOJIKEHHSI MOr0 MOJIOKEHb Ha YCl JIOrOBIpHI BIIHOCHMHH, SIKI TOB’SI3aHI 31
CTBOPCHHSIM 00’ €KTIB 1HHOBAIIMHOI MISUTBHOCTI, HE3aJEKHO BiJl TOTO, SKUM YHHOM
OCTaHHI CTBOPIOIOTBHCS, a II€ MOXMJIHMBO SIK IIUISXOM CTBOPEHHS OCTaHHIX TpHU
MIPOBEICHHI HAYKOBUX JOCII/DKEHb 1 PO3pOOOK, TaK 1 NUIAXOM IUIECTIPSIMOBAHOI
pPO3pOOKH, OCBOEHHS, BHUIYCKY 1 PO3MOBCIOJKEHHS TPUHIIMIIOBO HOBHUX BHIIB
TEeXHIKH 1 TexHosorii Tomo (4. 2 c¢t. 327 I'K) [2].

beszzacTepesxHo 13 UM MOTOIUTHCS HEe MOYKHA. Xoua 1HHOBAIlIMHA JiSIBHICTD 1
3MIIMCHIOETHCS HE TUIHKU 32 TaKUM HANpSMOM SIK ITPOBEICHHSI HAYKOBHUX JIOCIIIKEHb

1 po3po0OK, CHpPSAMOBAHMX Ha CTBOPEHHS OO0 €KTIB IHTEIEKTYaJbHOI BJIACHOCTI,



HAyKOBO-TEXHIYHOI MPOAYKIIi, a BKIIOYae U pO3poOKYy, OCBOEHHS, BHITYCK 1
PO3MOBCIOJIKEHHSI MPUHIMIOBO HOBHUX BH[IB TEXHIKM 1 TEXHOJOTi; po3poOKy 1
BIIPOBA/DKEHHSI HOBUX pecypco30epiralouux TEXHOJOrIM, MpU3HAYEHUX s
MOJIIMIIIEHHST COIIAIbHOTO 1 €KOJIOTIYHOTO CTAaHOBUINA, TEXHIYHE TEPeo30pOEcHHS,
PEKOHCTPYKIIIIO, PO3MIUPEHHSI, OYIBHUIITBO HOBHX IiANPUEMCTB, IO 3M1HCHIOIOTHCS
BIIEpIIE SK TPOMHUCIOBE OCBOEHHS BHUPOOHMIITBA HOBOI MPOAYKINT abo
BIIPOBA/PKCHHSI HOBOI  TEXHOJOTii, II€¢ HIAKAM YHWHOM HE BIUIMBA€ Ha
YpI3HOMAHITHEHHS THUX JOTOBIpHUX (OpM, SKI MOXYTh OIOCEPEAKOBYBATH
JIOBIOCTPOKOBHH 1 y Yaci, 1 y IpocTopl 1HHOBaIiitHUN mporiec. [HIma crnpaa, 10 y
3B’SI3KY 13 THM, IIO WJIETHCS caMe MPO 1HHOBALIMHY MISUIBHICTB, IOIIILHO OYyi0 O
o0 TOHSATTS, SKI 3aCTOCOBYIOThCS y 3akoHl Ykpainu «lIpo iHHOBaIiiiHy
JUSTIbHICTB Y, 3HAUILIN cBOE B1IOUTTS 1 B TiaBl 34 I'K Vkpainu, sika npucBsiueHa came
npoOsieMaM IpaBOBOrO PEryJIIOBaHHS IHHOBALIMHOI AISUIBHOCTI [5].
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